Terms of Reference
Legal agreements often use specific terms to reference various parts of the contract, parties, clauses, or concepts in a precise manner. These terms, including "herein," "hereinafter," and others, help streamline the language of the contract and avoid repetition. Below is a list of commonly used terms, along with their meanings and typical usage in contracts:
1. Herein
· Meaning: In this document or agreement.
· Usage: Refers to information contained within the current document or contract.
· Example: "The parties agree to the terms set forth herein."
· This means the parties agree to the terms within the current agreement.
2. Hereinafter
· Meaning: From this point forward in this document.
· Usage: Used to reference a party, term, or section that will be referred to by a specific name or term throughout the document.
· Example: "ABC Corporation, hereinafter referred to as 'the Supplier.'"
· This means that for the remainder of the document, ABC Corporation will be called "the Supplier."
3. Hereof
· Meaning: Of this document or agreement.
· Usage: Often used to refer to specific parts of the contract, such as sections, clauses, or terms.
· Example: "The provisions hereof shall be binding upon the parties."
· This means the provisions within this document are binding on the parties.
4. Hereto
· Meaning: To this document or agreement.
· Usage: Refers to the agreement or document itself.
· Example: "The schedules attached hereto form an integral part of this agreement."
· This indicates that the schedules attached to this document are part of the agreement.
5. Hereunder
· Meaning: Under this document or agreement.
· Usage: Refers to obligations, rights, or provisions established within the contract.
· Example: "The parties shall fulfill their obligations hereunder in a timely manner."
· This means the parties must fulfill their obligations under this agreement.
6. Hereby
· Meaning: By this document or action.
· Usage: Used to indicate an action or effect that occurs as a result of the contract or clause.
· Example: "The Seller hereby grants the Buyer a license to use the software."
· This means that by this document, the Seller is granting a license.
7. Therein
· Meaning: In that document or place.
· Usage: Refers to information or details found in another specified document or section.
· Example: "The report, and the findings therein, shall be used to assess project feasibility."
· This means the findings in that report shall be used.
8. Thereof
· Meaning: Of that.
· Usage: Used to refer back to a previously mentioned subject or object within the document.
· Example: "The parties shall perform the obligations outlined in Section 5 and shall ensure compliance with the terms thereof."
· This means compliance with the terms of Section 5.
9. Thereto
· Meaning: To that.
· Usage: Points to something already mentioned, typically referencing attachments or related documents.
· Example: "The annexes attached thereto shall be deemed a part of this agreement."
· This means the annexes attached to the agreement.
10. Thereunder
· Meaning: Under that.
· Usage: Refers to something outlined or covered by a previously mentioned section or document.
· Example: "All claims arising thereunder shall be resolved through arbitration."
· This means all claims arising under that specified section or document.
11. Thereafter
· Meaning: After that point in time.
· Usage: Indicates events or actions that will occur following a specific reference point in the contract.
· Example: "The License will be granted for an initial period of five years, and thereafter shall be renewed annually."
· This means after the initial five years, the license will be renewed annually.
12. Whereof
· Meaning: Of what or which.
· Usage: Mostly found in older contracts, often in signature blocks or formal declarations.
· Example: "In witness whereof, the parties have executed this Agreement."
· This phrase means that, in testimony of what is written in the document, the parties have signed it.
13. Wherein
· Meaning: In which.
· Usage: Describes the specific context or situation within a contract.
· Example: "This clause applies to situations wherein a breach of contract occurs."
· This refers to situations in which a breach occurs.
14. Whereas
· Meaning: In consideration of the fact that; because.
· Usage: Used in the recitals section to introduce statements or context as to why the contract is being entered into.
· Example: "Whereas, the Buyer desires to purchase certain products from the Seller..."
· This means because the Buyer wants to purchase the products.
15. Witnesseth
· Meaning: Indicates the beginning of the substantive clauses of a contract.
· Usage: An archaic term still found in formal contracts to signify the start of the agreement's terms.
· Example: "Witnesseth: The parties agree as follows..."
· This is a formal way of stating, "The parties now agree to the following terms."
16. Notwithstanding
· Meaning: Despite, regardless of.
· Usage: Used to introduce a clause or provision that prevails over conflicting clauses.
· Example: "Notwithstanding any other provision of this Agreement, the Seller may terminate this Agreement at any time."
· This means despite other provisions, the Seller retains the right to terminate.

